
Annex F

RULES OF ENGAGEMENT
Chapter C-3 OPERATIONS
A. Purpose:  To set forth the fundamental principles necessary to draft and disseminate effective CTF Rules of Engagement (ROE) and to provide guidance for those tasked with drafting CROE at the CTF HQs
B. General

1. CROE are directives issued by a competent military authority to delineate the circumstances and limitations under which CTF air, land, maritime, and special operations forces will initiate and/or continue combat with other forces.  These rules are the means by which the Lead Nation for a multinational operation (in consultation with MNF participating Nations) provides guidance to the Supported Strategic Commander and the CCTF on the use of armed force in the context of political and military policy, and domestic and international law 

CROE must strike a balance between preventing force that would be inconsistent with multinational policy (and would therefore hinder mission accomplishment) and the need of commanders and soldiers to be able to use sufficient force to protect themselves 

2. The CROE provides implementation guidance on the inherent right of self-defense and the application of force for mission accomplishment during CTF operations.  The CROE establish fundamental policies and procedures governing the use of force by military commanders during operations.

3. National and international law, national policy, and operational considerations are the basis for CROE.  International law, particularly the right of self-defense, establishes the outer boundaries of the rules on the use of force.  National policy decisions and operational considerations may preclude the employment of force to the full limit authorized under international law.

Drafters and reviewers must ensure that CROE do not interfere with the commander's authority and obligation to use all necessary means and to take all appropriate action to defend that commander's unit and other CTF forces in the vicinity from a hostile act or demonstrated hostile intent. 

Coalition Rules of Engagement (CROE)

a. The CROE govern the use of force by CTF forces of all nations and services, and in all areas of the CTF AO.  CROE are the ROE that will apply unless modified, rescinded, or superseded by specific situational or operational CROE promulgated by the CCTF or higher headquarters.

b. The Supported Strategic Commander should publish CROE at the earliest possible date after approval by the Lead Nation  (in consultation with supporting nations’ s and Supporting Strategic Commanders).The Supported Strategic Commander will make the widest possible distribution of the CROE to assist in overall MNF / CTF planning and refinement as required 

c. The primary tenet of the CROE is that the CTF's forces have an inherent right to use force in self-defense. 

d. Inherent Right of Self-Defense.

(1) Self-defense is an inherent right of nations, units and individuals to use such force as may be necessary to protect themselves against a hostile act or the demonstration of hostile intent.  Action taken in self-defense must be strictly limited to the needs of self-defense. The right of self-defense is not dependent upon the geographic location of the CTF Forces at the time a hostile act or demonstration of hostile intent is encountered. 

(2) Any application of force, under the right of self-defense, must comply with the principles of necessity and proportionality.  These are:

(a) Necessity.  To use force in self-defense, there must be an imminent need to respond to a threat. The use of force in unit or individual self-defense must be in response to a hostile act or the demonstration of hostile intent; and

(b) Proportionality.  The force used in self-defense must be reasonable in intensity, duration and magnitude relative to the perceived or demonstrated threat based on all facts known at the time.  The level of force used must be limited to that which is reasonably necessary to counter the threat.

4. Once a force is declared hostile by appropriate authority, CTF forces may use force against that hostile force without observing a hostile act or the demonstration of hostile intent.

5. The terms "hostile act", "hostile intent" and "hostile forces" are defined  below for the purpose of this SOP.  Participating Nations may define self-defense in a manner that is consistent with the contained definitions or may apply a more restrictive definition.  These differing definitions of self-defense are a matter of each participating nations’ national policy that need to be identified by the CCTF.

a.  Hostile Act.  A hostile act is an attack or other use of force by a foreign force, terrorist unit (organization or individual) against the CTF, or any unit thereof, and in certain circumstances, citizens, their property, and commercial assets, or other designated Friendly Force,  nationals and their property.  A hostile act is also force used directly to preclude or impede the mission and/or duties of the CTF, including recovery of CTF personnel and property.  When a hostile act is in progress, the right exists to use proportional force, including armed force, in self-defense by all necessary means available to deter or neutralize the potential attacker or, if necessary, to destroy the threat.  

b. Hostile Intent.

(1) Hostile intent is the threat of imminent use of force against the CTF, and in certain circumstances, citizens and their property and commercial assets, or other designated  forces, nationals and their property.  When hostile intent is present, the right to self-defense exists.  A determination that hostile intent exists must be based on convincing evidence that an attack is imminent.  Evidence necessary to determine hostile intent will vary depending on the state of international/regional political tension, military preparations and the intelligence picture.  In addition, when a commander acts in self-defense, he must take into account the decision cycle for engagement of a potentially hostile unit approaching with unknown intent, i.e., weapon engagement envelopes of own and likely weapon engagement envelopes of the approaching unit need to be thoroughly considered.  

(2) A determination that hostile intent exists and requires the use of proportional force in self-defense must be based on convincing evidence that an attack is imminent.  Evidence necessary to determine hostile intent will vary depending on the state of international/regional political tension, military preparations and intelligence.

The mission specific CROE should identify hostile forces, if any.  When hostile forces have been properly identified, members of the CTF must be made aware that those hostile forces may be engaged without a hostile act or any showing of hostile intent.

 Supplemental CROE Measures: 

Supplemental measures enable the commander to obtain or grant additional authority or restraint necessary to accomplish the mission.   

Supplemental measures do not limit a commander's inherent authority and obligation to use all necessary means available and to take all appropriate action in self-defense of the commander's unit and other CTF forces in the vicinity.

Coalition nations should develop uniform CTF ROE if possible. If this is not possible, reach agreement on as many parts of the CTF ROE as possible and bring the unresolved issues to the attention of the Supported Strategic Commander.  Solving CTF CROE issues will require close coordination between the legal and operational Officers from all nations represented.  Each national force should also notify their respective "national chains of command" via their "national component commander" within the CTF of the CTF CROE status. Refer to Part B of this SOP overview for details on the "national chains of command" and "national component commanders".

The preferred method of drafting CTF CROE is to have a CROE draft prepared ahead of time to present to the multinational forces as a basis for negotiation.  

Member states of an allied coalition may accept different and contradictory tenets of international law. The CTF CROE is the appropriate place to resolve these types of issues. The legal Officers should take the lead in ensuring that the CTF CROE addressees the concerns of all members of the CTF. 

Early on coordination by each nations' respective legal authorities (i.e. Legal Officers, etc) is essential for timely responses.  Only the respective NCA for each nation can authorize their forces to use force in the defense of a foreign nation's forces, civilians, or property.   Legal Officers must verify whether this authorization has been given.  Such verification must be passed formally to the National Component Commander for each nation within the CTF organization.  Further, the Lead Nation  Supporting Strategic Commanders and the Supporting Strategic Commanders need formal notification that this authorization has been verified by each nation in the CTF. 

C. Execution

1. CROE are produced in the Course of Action Development Phase of Crisis Action Procedures and modified or refined as necessary in later phases.  Drafting CROE is a shared responsibility of the Legal Officer, the C3, and the C5 Future Plans (a Legal Officer is a member of the C5 Future Plans OPT). The primary focus of the Legal Officer, or his representative is to ensure that the CROE comply with national, international, and affected/host nation laws.  However, the Legal Officer, or his representative, must be prepared to lead the way on CROE.  Legal Officer must become familiar with mission concepts, planning, capabilities, and constraints before CTF Crisis Action Planning (CAP) begins. 

2. The key to success in drafting CROE is familiarity with the CCTF's concept of the mission. This familiarity derives from a complete understanding of the commander's intent, guidance / CROE from higher headquarters, and close contact between legal and operational Officers during the planning process. 

3. CTF Procedures For Reviewing And Developing Supplemental CROE.   Recommendations for supplemental CROE can be originated at any level of command.   The CTF Legal Officer, in coordination with the C2, C3, and C5, is responsible for all administrative aspects of CROE development and dissemination.  Supplemental CROE recommendations received from subordinate commanders will be considered, approved or denied by the CCTF (when appropriate) or incorporated into a CCTF request for supplemental CROE that is then forwarded to higher authority. 

a. Rules of Engagement (ROE) Cell.  The ROE Cell is the primary forum for evaluating the need for supplemental ROE.The cell is comprised of representatives from C2, C3, C5, and the Legal office, other members may be added as required.  The CTF Legal Officer will attend all ROE Cell meetings and develop an initial list of supplemental ROE based on the various courses of action under consideration.   Time permitting; the CTF Legal Officer will also solicit inputs from subordinate component commanders for consideration by the ROE Cell. 

b. The initial list of supplementals developed in conjunction with the various courses of action will be reviewed and revised, as needed, by a working group comprised of appropriate warfare specialists from the ROE Cell, C2, C3, and C5 offices.  Consideration should be given to including mission specialists in the working group to ensure the best possible ROE are produced.    Copies of all supplemental ROE will also be provided to all LOs for input/review.  

c. The revised list will then be forwarded to the C3 and C5 for their review.  With the concurrence of the C3 and C5, the CTF Legal Officer will brief the Deputy CCTF on the proposed supplemental CROE list. 

d. Upon approval of a course of action by Deputy CCTF, the CTF Legal Officer will (with the C2, C3, C5, COS, and Deputy CCTF) provide a decision brief to the CCTF on the proposed supplemental CROE request to higher authority.  

4. Upon activation of the C5 Future Plans Cell and its OPT, the Legal Officer and operational planners will begin the process of drafting or modifying CROE for the mission. The final products of the process will be a CROE annex to the OPLAN and a pocket card for each member of the CTF.  Special pocket cards for unit leaders may also be produced.  Note: this will require many translation copies to ensure complete understanding by the nations within the CTF. 

a. The Legal Officer, or his representative, is a member of the C5 Future Plans, C3 FOPS, and C3 COPS cells within the CPG structure.   The legal representative must be present at the OPT meetings for the C5 Future Plans and C3 FOPS in order to understand the mission and the proposals for executing the mission.  Support to the C3 COPS is on call and as required.  Legal constraints should be brought to the attention of planners as early as possible in the CPG process.

b. During Course of Action (COA) Development, the Legal Officer must be proactive  presenting the legal advantages and disadvantages of each proposed COA.

c. The proposed CROE may change frequently as the mission is defined and redefined, and as the CCTF gives guidance. The Legal Officer should be prepared to brief the current version of the proposed CROE to the CCTF at any time. 

d. The proposed CROE should be circulated to each CTF component for their comments as early as possible in the process.  Every time there is a change in the proposed CROE, they should be circulated through the components again for review and their input.  Each component may have a different opinion and perspective.   If possible, reach a consensus. If this is not possible, the matter will be decided by the CCTF. 

5. The Legal Officer, or his representative, should begin formulating training outlines and scenarios as soon as possible. These should be  sent to the CTF components so that training can begin as early as possible. The training will usually be conducted by the components, but the Legal Officer must provide guidance and oversight to ensure that the CROE are briefed and trained consistently throughout the CTF. 

6. After CAP has been completed, CROE may continue to evolve during the execution phase. The same procedures need to be followed: coordination with C3 and the components, approval from higher headquarters (if needed), and consistent training throughout the CTF. 

D. Planning rhythm:  See CTF Battle Rhythm, Chapter 1
E. CROE Checklist:

1. Track all restrictions imposed on the operation.

a. Foreign Affairs Departments

b. Host Nations

c. Higher Headquarters

2. Draft Supplemental CROE

a. Obtain operator input

b. Considerations:

(1) What is the mission?

(2) What are the mission priorities?

(3) Whom do we protect?

(4) What is the threat?

(5) What is required to ensure mission accomplishment?

(6) What type and degree of force should be authorized?

(7) What treatment will be afforded coalition and non-coalition nationals,  and enemies?

(8) Culture.

c. Are the CROE consistent with Multinational obligations under international law?

3. Obtain subordinate unit input for supplemental measures.

a. Establish communication with subordinate Legal Officers

4. Track proposed Courses of Action

a. Attend all C5 Future Plans OPTS and C3 FOPS OPTs and Targeting meetings

b. Ensure CROE will compliment COA

c. Ensure Officers are aware of all CROE-related issues that affect proposed COAs

5. Brief status of CROE

a. Group measures in logical manner

(1) Action permitted

(2) Restrictions

Prepare CROE cards -- ensure translated copies are made for ALL participating forces. 

6. Ensure all subordinate units understand current CROE

7. Keep CROE current

a. Establish informal communications with the Supported Strategic Commander's staff on CROE.

b. Provide notice on proposed CROE 

c. Include explanatory language when required

d. CROE approvals

e. All mission limitations (Diplomatic considerations of nations, s, Lead Nation , Supported Strategic Commander, Supporting Strategic Commanders, Host/Affected Nation, United Nations)

f. Briefing slides

F. Reports.  See Reports Matrix, Chapter 9, Information Management   G.  References  
1. Joint Publication (Draft) 1-04, Joint TTP for Legal Support to Military Operations (Feb 2001)

2. ROE Handbook for Judge Advocates   JA-XXXX  1 May 2000

3. Respective Nation's ROE guidelines for military forces.

C-3 - F - 1

